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SYNOPSIS 

The instances of violence and frivolous prosecutions against registered medical 

practitioners and healthcare service providers have increased during the 

unprecedented times of Covid-19 pandemic. These instances usually arise out 

of the death of patients where the families of the patients try to harass the 

registered medical practitioners and healthcare service providers out of 

frustration, some on account of extortion of illegal money and some due to other 

reasons.  

The Petitioner No. 1 has personally suffered on account of death of his wife due 

to suicide. As it happened, the Petitioner No. 1 and his wife Dr. Archana Sharma 

on 27.03.2022 got a patient namely Asha Bairwa who expected her third child. 

The patient in her second pregnancy gave birth to twins at the hospital of 

Petitioner No. 1 and his wife. This pregnancy was tough for the patient as she 

suffered Post-partum Hemorrhage (PPH) after giving birth and she could not 

be saved despite all possible efforts by the wife of Petitioner No. 1. 

A few hours after the death of the patient, crowd gathered outside the hospital 

and protested against the Petitioner No. 1 and his wife. Later an FIR was 

registered against the Petitioner and his wife u/s 302 without any expert opinion 

and merely as a knee jerk reaction to public sentiments. The wife of the 
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Petitioner No. 1 could not tackle the pressure of the defamatory publications, 

threats, and frivolous prosecutions and committed suicide on 29.03.2022. 

As mentioned in the following pages, there have been plethora of cases of 

violence and frivolous criminal prosecutions against the healthcare service 

providers, most of which are devoid of any merit and done out of frustration, 

solely to harass healthcare service providers. 

Petitioner No. 2 and 3 are both medical practitioners with decades of standing 

in the medical profession and are very well known in their respective branches 

of medicine. Over these years, both Petitioner No. 2 and 3 have been witnessing 

such instances of violence and frivolous prosecution against their fellow 

medical practitioners and are deeply affected by the plights of entire medical 

fraternity. 

Despite categorical guidelines issued by this Hon’ble Court in Jacob Mathew 

v. State of Punjab 2005 6 SCC 1 and Kusum Sharma v. Batra Hospital, [2010

3 SCC 480], it is disappointing to see that there is no compliance of these 

guidelines by the Respondents. 

This Public Interest Petition under Article 32 of the Constitution of India seeks 

to bring the kind attention of this Hon’ble Court to the plight of registered 

medical practitioners and healthcare service providers, who are facing hostile 
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actions at the hands of the public. This petition prays for issuance of guidelines 

that police officers should be sensitized against indiscriminate registration of 

criminal complaints against all healthcare service providers. Further, this 

Petition is also praying for issuance of appropriate directions pertaining to the 

cases of violence against healthcare service providers including directions to 

the Respondents for providing safety to healthcare service providers at the 

workplace along with directions to compensate healthcare service providers and 

their families in the event of violence and frivolous prosecutions. 

This petition prays the aforementioned on the following grounds- 

• It is extreme importance for the medical fraternity that it discharges its duty

of serving people without any fear of violence and criminal prosecution. It

is appalling that despite existing guidelines and observations issued by this

Hon’ble Court in Jacob Mathew, Kusum Sharma and other cases, there is no

effort made by the respective State Governments to sensitize the police force

to provide protection to doctors and refrain from filing initiating frivolous

and baseless prosecutions against the medical professionals.

• The complexity of medical science and health problems is tough for a police

officer to understand without proper knowledge, the lack of such knowledge

makes a police officer unqualified to carry out prosecution of a healthcare

service providers. Such cases against the healthcare service providers
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required expert opinion before a criminal case is instituted; a police officer 

cannot prosecute healthcare service providers merely because of pressure 

from public. 

• A doctor treats a patient with proper consent of the patient or his family, in

that case, the death of a patient is not a result of mensrea of the doctor. No

act of a healthcare service provider is intended to cause harm to the patient.

• All the government and even private hospitals lack proper measures of

safety and security of healthcare service providers against cases of violence

arising out of any mishap or deaths of patients.

• Violence and criminal implications against the healthcare service providers

not only result in loss of life / health but also results in a huge loss of

reputation. Therefore, it becomes pertinent that the healthcare service

providers and their families are compensated in the event of violence,

frivolous prosecutions.

• These continuing instances of violence and frivolous prosecution against

healthcare service providers have given rise to erosion of faith from the

medical system of the country. There has also been a lack of mutual trust

between the doctors and the patients. There is an urgent need that the faith

of the public as well as that of the healthcare service providers be restored.
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LIST OF DATES 

Date Particulars 

04.08.2004 This Hon’ble Court delivered its decision in Suresh 

Gupta v. Govt. of NCT of Delhi [2004 6 SCC 422] 

wherein it emphasized on the importance of adequate 

medical opinion before criminal prosecution of a 

doctor. 

05.08.2005 This Hon’ble Court delivered its decision in Jacob 

Mathew v. State of Punjab [2005 6 SCC 1] wherein it 

laid down guidelines for prosecution of healthcare 

service providers, it also held that the treatment by a 

doctor falls under Section 88 of IPC since it is not 

intended to cause death. 

10.02.2010 This Hon’ble Court delivered its decision in Kusum 

Sharma v. Batra Hospital, [2010 3 SCC 480] wherein 

it laid down categorical principles pertaining to 

criminal prosecution of medical professionals. 
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August-

2018 

Study by Indian Medical Association (IMA) published 

in the Indian Journal of Medical Research which 

discovered that 75 per cent of doctors in India have 

faced violence at some point of time in their life. 

02.09.2019 The Ministry of Health & Family Welfare notified the 

draft of ‘The Healthcare Service Personnel and 

Clinical Establishments (Prohibition of violence and 

damage to property) Bill, 2019’ for objections and 

suggestions from public. 

April-2020 The Epidemic Diseases (Amendment) Act, 2020 was 

brought to force. 

29.07.2020 Dr Dinesh Varma, head of Alfa Speciality Hospital 

was grievously stabbed in several places by the relative 

of a COVID 19 patient who succumbed to the disease. 

23.04.2021  Family of a 72 year old covid-19 patient who 

succumbed to the it, attacked the resident doctors at 

Swaroop Rani Hospital in Prayagraj. 

G



24.05.2021 Son of a COVID-19 patient assaulted a doctor in 

Ballari’s VIMS Hospital. 

29.05.2021 Karnataka based Dr. Deepak was assaulted by four 

men who were family members of a 6 year old child 

who died of Dengue complications. 

01.06.2021 Dr. Seuj Kumar Senapati was brutally assaulted by 

more than 30 people at the Udai Covid Care Centre in 

Hojai District of Assam 

01.06.2021 Indian Medical Association wrote to the Home 

Minister of India drawing his attention to cases of 

violence and frivolous prosecution against healthcare 

service providers and demanded a strong and 

comprehensive law. 

29.09.2021 National Medical Commission wrote to the Ministry of 

Health & Family Welfare wherein it recommended 

guidelines for protecting doctors from frivolous or 

unjust prosecution. 
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27.03.2022 A patient namely Asha Bairwa was admitted to the 

hospital of Petitioner No. 1 at 11.30PM for the purpose 

of delivering a child. 

28.03.2022 Asha Bairwa died due to Post-partum Hemorrhage 

(PPH) despite diligent attempts at saving her by Dr. 

Archana Sharma; the wife of Petitioner No. 1. The 

same day, an FIR u/s 302 was filed against the 

Petitioner No. 1 and his wife after protests by the 

crowd outside Petitioner No. 1’s hospital. 

29.03.2022 The wife of the Petitioner No. 1 committed suicide, 

being under the pressure of the defamatory 

publications, threats, and frivolous prosecutions.  

20.04.2022 Hence, this writ petition in public interest under Article 

32 of the Constitution of India. 

I



 IN THE SUPREME COURT OF INDIA 

       CIVIL ORIGINAL JURISDICTION 

      WRIT PETITION (CIVIL) NO. ___________ OF 2022 

 [UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA] 

   PUBLIC INTEREST LITIGATION 

IN THE MATTER OF: 

1. Dr.Suneet Kumar Upadhyaya
Prankur Kothun Road, Anand Hospital,

Lalsot, Dausa, Rajasthan- 303503

2. Dr. Kaushal Kant Mishra

Flat No.2, 2nd Floor, SRK Apartments,

Sultanpur, Mehrauli, New Delhi – 110030

3. Dr Vishwa Priya Sharma

D 159 A, GF, Freedom fighter enclave,

IGNOU Road, New Delhi-110068

…Petitioners 

VERSUS 

1. Union of India

Through Secretary,

Ministry of Health & Family Welfare,

Government of India, Room No. 348; ‘A’ Wing,

Nirman Bhavan, New Delhi-110011

2. State of Rajasthan

Through its Chief Secretary,

Government Secretariat,

Jaipur–302005

3. State of Uttar Pradesh

Through its Chief Secretary, 1st Floor,

Room No. 110, Lalbahadur Sastri Bhawan,
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 Uttar Pradesh Secretariat, 

 Lucknow–2260012  

4. State of Haryana

Through its Chief Secretary,

Room No. 4, 4th Floor, Haryana Civil Secretariat,

Sector-1 Chandigarh-160019

5. State of Gujarat

Through its Chief Secretary,

Block No. 1, 3rd Floor, New Sachivalaya,

Gandhi Nagar– 382010

6. State of Jharkhand

Through its Chief Secretary,

Project Bhawan, I Floor, Dhurwa,

Ranchi–834004

7. State of National Capital Territory of Delhi

Through its Chief Secretary,

Players Building, I. P. Estate, Delhi

8. State of Jammu and Kashmir

Through its Chief Secretary,

Room No. 2/7, 2nd Floor,

Main Building, Civil Secretariat,

Jammu-180001 and Room No. 307,

3rd Floor, Civil Secretariat, Srinagar-190001

9. State of Karnataka

Through its Chief Secretary,

Secretariat, M. S. Building, Vidana Soudha,

Bangalore– 560001

10. State of Madhya Pradesh

Through its Chief Secretary, Mantralaya,

Bhopal-4620033
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11. State of Maharashtra

Through its Chief Secretary,

Room No. 518, 5th Floor,

Madame Cama Road, Mumbai– 400032

12. State of Punjab

Through its Chief Secretary,

Room No 28, 6th Floor,

Punjab Civil Secretariat, Pin160019

13. State of Assam

Through its Chief Secretary,

Assam Secretariat, C Block, 3rd Floor,

Dispur, Guwahati– 781006

14. State of West Bengal

Through its Chief Secretary,

Nabanna, 13th Floor, 325, Sarat Chatterjee Road,

Mandirtala Shibpur, Howrah-711102

15. State of Nagaland

Through its Chief Secretary,

Civil Secretariat, Kohima-797004, Nagaland

16. State of Himachal Pradesh

Through its Chief Secretary,

H. P. Secretariat, Shimali–171002

17. State of Manipur

Through its Chief Secretary,

Manipur Secretariat,

South Blockmphal-795001

18. State of Andhra Pradesh

Through its Chief Secretary,

L Block, 7th Floor, A. P. Secretariat,

Hyderabad–500022
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19. State of Kerela

Through its Chief Secretary,

Govt. Secretariat, Thiruvananthapuram-6950014

20. State of Tamil Nadu

Through its Chief Secretary,

Secretariat, Chennai–600009

21. State of Odisha

Through its Chief Secretary,

Odisha Secretariat, Bhubaneswar-751001

22. State of Bihar

Through its Chief Secretary,

Main Secretariat, Patna-800015

23. State of Arunachal Pradesh

Through its Chief Secretary,

Civil Secretariat, Itanagar-791111

24. State of Sikkim

Through its Chief Secretary,

New Secretariat, Gangtok-737101

25. State of Chattisgarh

Through its Chief Secretary,

Mahanadi Bhawan, Mantralaya,

Naya Raipur-492002

26. State of Goa

Through its Chief Secretary, Secretariat,

Porvroim, Bardez-403521

27. State of Himachal Pradesh

Through its Chief Secretary, H.P.

Secretariat, Shimla-171002
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28. State of Meghalaya

Through its Chief Secretary, Room No. 314,

Additional Secretariat Building,

Shillong-793001

29. State of Mizoram

Through its Chief Secretary,

New Secretariat Complex, Aizwal-796001

30. State of Telangana

Through its Chief Secretary, Block C, 3rd Floor,

Telangana, Secretariat, Khairatabad,

Hyderabad-500022

31. State of Tripura

Through its Chief Secretary,

New Secretariat Complex, Agartala,

West Tripura-799010

32. State of Uttarakhand

Through its Chief Secretary, 4 Subhash Road,

Uttarakhand Secretariat, Dehradun-248001

33. Indian Medical Association

Indian Medical Association,

Indraprashta Marg, IP Estate,

New Delhi, Delhi 110002

34. Union Territory of Andaman and Nicobar

Through its Secretary, Legal Affairs

Secretariat, District: Port Blair

35. Union Territory of Chandigarh

Through its Secretary, Legal Affairs

Territory Secretariat, Sector-9, Chandigarh-160009
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36. Union Territory of Dadra and Nagar Haveli

Through its Secretary, Legal Affairs

Secretariat, District: Silvassa,

Andaman & Nicobar Island-744101

37. Union Territory of Daman and Diu

Through its Secretary, Legal Affairs

Secretariat, Fort Area, District: Moti Daman,

Daman, Daman & Diu- 396220

38. Union Territory of Lakshadweep

Through its Secretary, Legal Affairs

Secretariat, District: Kavaratti, Lakshadweep-682555

39. The Union Territory of Puducherry

Through its Secretary, Legal Affairs

Secretariat, Puducherry, Puducherry-605001

…Respondents 

To 

The Chief Justice of India and 

His Companion Justices of the 

Hon’ble Supreme Court of India 

The Humble Petition of 

the Petitioner abovenamed 

6



MOST RESPECTFULLY SHOWETH: 

1. The Petitioner is filing this Writ Petition in public interest under Article 32 of

the Constitution of India to highlight the plight of registered medical

practitioners and healthcare service providers, who are facing hostile action at

the hands of the public and seeking issuance of guidelines that police officers

should be sensitized against indiscriminate registration of criminal complaints

against all healthcare service providers. Further, the Petitioner is also praying

for issuance of appropriate directions pertaining to the cases of violence against

healthcare service providers including directions to the Respondents for

providing safety to healthcare service providers at the workplace along with

directions to compensate healthcare service providers and their families in the

event of violence and frivolous prosecutions.

2. The Petitioner No. 1 is a senior psychiatrist, de-addiction specialist and sexologist

who runs a private hospital namely “Anand Hospital” situated at Kothun Road,

Lalsot, Rajasthan-303503.The Petitioner belongs to a respected family and has

himself earned the recognition and respect of the public through his

accomplishments in his professional life.

3. Petitioner No.2 is a senior orthopedic surgeon, formerly at AIIMS, and presently

at the super-specialty Primus Hospital, Chanakyapuri presently working as Senior

Consultant, Orthopedics and Joint Replacement, Primus Hospital, Chanakyapuri,
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New Delhi. Petitioner No.2 is also the President of Youth for Equality; an 

organization of students, teachers and professionals formed to uphold the 

Constitution and protect the nation from populist measures that harm its social 

fabric. 

4. I have passed my MBBS from Delhi University in March 1976. After my

residency in Safdarjung hospital, Delhi I joined Punjab Civil Medical Services

(PCMS) in January 1979. I was sponsored by Punjab Govt for my MD, which i

passed from Punjabi University, Patiala in December, 1984. Left PCMS in May,

1986 and joined MCD as a medical officer. I left this job in December, 1988 and

started working as consultant Anaesthetist in various nursing homes in South

Delhi, which is continuing till date

5. Petitioner No.3 is a senior Anaesthetist providing his services for over 30 years in

Delhi. Petitioner No.3 has been a resident doctor at Safdarjung Hospital, Delhi

and later joined Punjab Civil Medical Services (PCMS) in January 1979.

Petitioner No.3 was sponsored by the government of Punjab for Doctor of

Medicine (MD), which he cleared in December, 1984. Later, in 1986 Petitioner

No. 3 MCD Hospital and worked there till 1988.

6. The details of the Petitioners are as under:
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Name Dr. Suneet Kumar 

Upadhyay 

Dr. Kaushal Kant Mishra Dr Vishwa Priya 

Sharma 

Postal 

Address 

Prankur Kothun Road, 

Anand Hospital, Lalsot, 

Dausa, 27-Rajasthan, 91-

India, 303503 

Flat No.2, 2nd Floor, SRK 

Apartments, Sultanpur, 

Mehrauli, New Delhi – 

110030 

D 159 A, GF, Freedom 

fighter enclave,  

IGNOU Road, New 

Delhi-110068 

Mobile No +91 7297090998 +91 9871551323 +91 9311046106

7. Email Id: 8. anandhospitallalsot@gmail.

com 

9. gkkmihra@gmail.com docvishu54@gmail.

com 

Occupation Doctor Doctor Doctor 

Annual 

Income 

46,84,370/- 25,00,000/- 2,42,000/- 

PAN No: AAYPU1067F AIMPM4994M ABAPS5671C 

Aadhar No. 5305-0530-5605 7907-1963-6846 3380-3047-6536 

7. The Petitioners have not filed any other petition either in this Hon’ble Court

or in any High Court seeking similar reliefs. The Petitioners are involved in

no litigation which has or could have any nexus whatsoever with this petition.

The Petitioners have no other alternate efficacious remedy for the relief

prayed for in this petition.
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8. The Petitioners have no personal interests, individual gain, private motive or

oblique reasons behind filing this PIL. The Petitioners have filed this petition

with bona fide intentions solely towards the end of public and national interest.

The Petitioners have moved this Hon’ble Court for protection of the rights of

medical practitioners as a class, after suffering a personal tragedy as highlighted

below.

9. The Respondents are the Union of India through the Ministry of Health and

Family Welfare along with all state governments through their respective Chief

Secretaries and Indian Medical Association all of whom are likely to be affected

by the outcome of these proceedings. The Respondents are “States” under

Article 12 of the Constitution of India.

10. The facts leading to the filing of this Writ Petition are as under:

The case of the suicide of Petitioner’s wife 

a) The Petitioner No. 1 himself, being a doctor (psychiatrist) used to run a private

hospital in the name and style of Anand Hospital with his wife Dr. Archana

Sharma who was a gynecologist. On 27.03.2022, a patient namely Asha

Bairwa was admitted to the hospital of Petitioner No. 1 at 11.30PM for the

purpose of delivering a child.

b) It is pertinent to mention that the patient, Asha Bairwa‘s one prior delivery

took place at the Petitioner No. 1’s hospital. It is pertinent to note that this time;
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the patient was pregnant for the third time, in her second pregnancy she gave 

birth to twin healthy girl after a successful C-section operation at the Petitioner 

No. 1’s hospital. It is due to this reason that the Patient’s family trusted the 

Petitioner and his wife therefore, for the patient’s third child, they again trusted 

the Petitioner No. 1’s Hospital, despite being referred to the Government 

Hospital. However, during this pregnancy the Patient was facing certain pre-

existing complications which were handled by the Petitioner No. 1 and his wife 

with utmost care.  

c) When the patient arrived at the Petitioner No. 1’s hospital, 1 unit of blood was

supplied to her due to low hemoglobin count before childbirth. The Petitioner

No. 1’s wife Dr. Archana Sharma operated the patient the next morning on

28.03.2022 at around 09.00 AM. As a result, a healthy male child was born to

the patient.

d) At around 11.00 AM, after the C-Section delivery of her child, the patient

developed Post-partum Hemorrhage. In a two-hour long attempt to save the

patient, the Petitioner No. 1’s wife Dr. Archana Sharma tried everything in her

capacity, this included attempts to stop uterine bleeding and supply of two

more units of blood. However, despite all the efforts of the doctor, the patient

died at around 01.30 PM.

11



e) Upon request of the patient’s family, the Petitioner No. 1 and his wife arranged

an ambulance for carrying the deceased; also, the Petitioner No. 1 and his wife

returned an amount of Rs. 12,000/- deposited by the family of the patient. At

around 04.00 PM, the family of the deceased patient along with some local

political leaders collected outside the Petitioner No. 1’s hospital and started

protesting, they also placed the dead body outside the hospital. The political

leaders also threatened the Petitioner No. 1 and his father. At this protest, the

Dy. SP and SHO of the area were also available. It is pertinent to note, that the

Dy. SP and SHO, in fact pressurized the Petitioner No. 1 and his wife instead

of disbursing the crowd.

f) Later, on the same day i.e. 28.03.2022, an FIR No. 0155 under section 302 of

IPC was registered against the Petitioner No. 1 and his wife at the Lalsot Police

Station by the patient’s husband stating that the doctors were negligent in

discharge of their duties towards the patient. Further on 29.03.2022, several

defamatory articles were published in the local newspapers against the

Petitioner No. 1 and his wife. True translated copy of the FIR No. 0155 u/s

302 of IPC dated 28.03.2022 registered at Lalsot Police Station, Dausa is

annexed as Annexure P-1 (from pages_36 -43__).

g) Thereafter on 28.03.2022, a group of senior doctors met the Superintendent of

Police (SP) of the city to discuss that the doctors cannot be charged u/s 302 of

IPC as they lack the essential ingredient of mensrea to be charged with murder
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of a patient. Despite the humble requests from various requests from senior 

doctors, the SP refused to take down the charge u/s 302 IPC.  

h) Under the pressure of the defamatory publications and threats, the wife of the

Petitioner No. 1 became upset and depressed which led her to commit suicide

on 29.03.2022. The Petitioner No. 1’s wife left behind a suicide note wherein

she stated that Post-partum Hemorrhage (PPH) is a known condition for which

a doctor should not be harassed. True translated copy of the suicide note dated

29.03.2022 written by Petitioner No. 1’s deceased wife  with Original is

annexed as Annexure P-2 (from pages__44-45_).

i) The news of the suicide of Petitioner No. 1’s wife Dr. Archana Sharma

shocked the entire nation. This led to protests by doctors as well as ordinary

citizens across the country. As a consequence, the SP, being under fear

amended the charge from section 302 to section 304A of IPC against the

Petitioner No. 1. However, the fact remains that an FIR has been registered

without any justification.

j) The Petitioners firmly believe that the Constitution of India guarantees life and

liberty, justice and equality for all citizens. Therefore, they have moved this

Writ Petition under Article 32 of the Constitution of India, which seeks to

invoke the most salient fundamental right i.e., the right to life guaranteed under

Article 21 to all healthcare service providers. The petition pertains to the
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ongoing incidents of violence and criminal implications against doctors and 

other healthcare service providers that have assumed dangerous proportions 

throughout the country. Over the past few years, India has been witnessing a 

sharp rise in such unfortunate cases against healthcare service providers which 

is not only resulting in loss of reputation to the affected healthcare service 

providers, but also resulting in erosion of the mutual trust between the doctors 

and the patients. The Petitioner No. 1 personally has suffered as highlighted 

above.  

Existing guidelines of this Hon’ble Court 

k) It is submitted that this Hon’ble Court has in various pronouncements opined

that a medical professional cannot be proceeded against with criminal charges

seeking punishment in every case of mishap or death. This Hon’ble Court has

also observed that the investigation officer should seek a medical / expert

opinion before proceeding with charges against a healthcare service provider.

l) In 2004, this Hon’ble Court in Dr. Suresh Gupta v. Govt. of NCT of Delhi,

2004 6 SCC 422 has clarified that criminal charges can only be filed against a

medical man only when the medical man exhibits a gross lack of competence

or inaction to his patient’s safety and which is found to have arisen from gross

ignorance or gross negligence. Only in cases of gross ignorance or gross

negligence can a criminal liability under Section 304A IPC be imposed. The

14



said Criminal liability cannot be attached to a healthcare service provider in 

case of a mere error of judgment or an accident. 

m) This Hon’ble Court also emphasized on the importance of prosecution of

doctors on the basis of adequate medical / expert opinion and noted that:

“23. For every mishap or death during medical treatment, the medical 

man cannot be proceeded against for punishment. Criminal prosecutions 

of doctors without adequate medical opinion pointing to their guilt would 

be doing great disservice to the community at large because if the courts 

were to impose criminal liability on hospitals and doctors for everything 

that goes wrong, the doctors would be more worried about their own 

safety than giving all best treatment to their patients. This would lead to 

shaking the mutual confidence between the doctor and patient. Every 

mishap or misfortune in the hospital or clinic of a doctor is not a gross 

act of negligence to try him for an offence of culpable negligence.” 

A true copy of the judgment title as Suresh Gupta v. Govt. of NCT of Delhi 

[2004 6 SCC 422] of this Hon’ble Court dated 04.08.2004 is annexed as 

Annexure P-3 (from pages_46-55_). 

n) In the 2005 decision of Jacob Mathew v. State of Punjab [2005 6 SCC 1], this

Hon’ble Court noted that medical science is too complex to be understood. To

hold a healthcare service provider criminally liable for negligence, an in-depth

15



understanding of nature of the act is required which does not necessarily 

involve the element of culpability. 

o) It is pertinent to note that this Hon’ble Court in the case of Jacob Mathew

(Supra)also noted that the treatments of patients by healthcare service

providers specially doctors are done with consent and in good faith, therefore,

fall under the Section 88 of IPC i.e., General Exceptions.

88. Act not intended to cause death, done by consent in good faith for

person's benefit.— Nothing, which is not intended to cause death, is an 

offence by reason of any harm which it may cause, or be intended by the 

doer to cause, or be known by the doer to be likely to cause, to any person 

for whose benefit it is done in good faith, and who has given a consent, 

whether express or implied, to suffer that harm, or to take the risk of that 

harm.  

Illustration: “A, a surgeon, knowing that a particular operation is likely to 

cause the death of Z, who suffers under the painful complaint, but not 

intending to cause Z's death, and intending, in good faith, Z's benefit, 

performs that operation on Z, with Z's consent. A has committed no 

offence.” 

p) In the decision of Jacob Mathew (Supra)this Hon’ble court also noted the

importance of a doctor performing freely from fear of legal actions and said:
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“28. A medical practitioner faced with an emergency ordinarily tries his 

best to redeem the patient out of his suffering. He does not gain anything 

by acting with negligence or by omitting to do an act. Obviously, 

therefore, it will be for the complainant to clearly make out a case of 

negligence before a medical practitioner is charged with or proceeded 

against criminally. A surgeon with shaky hands under fear of legal action 

cannot perform a successful operation and a quivering physician cannot 

administer the end-dose of medicine to his patient.” 

q) In Jacob Mathew (Supra)this Hon’ble court laid down specific guidelines for

prosecution of medical professionals. This Hon’ble Court taking an opinion

similar to that in Dr. Suresh Gupta (Supra) observed that:

“52…The investigating officer should, before proceeding against the 

doctor accused of rash or negligent act or omission, obtain an 

independent and competent medical opinion preferably from a doctor in 

government service qualified in that branch of medical practice who can 

normally be expected to give an impartial and unbiased opinion applying 

Bolam's test to the facts collected in the investigation. A doctor accused 

of rashness or negligence, may not be arrested in a routine manner 

(simply because a charge has been levelled against him)…” 

(Emphasis Supplied) 
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A true copy of the judgment title as Jacob Mathew v. State of Punjab [2005 6 

SCC 1] of this Hon’ble Court dated 05.08.2005 is annexed as Annexure P-4 

(from pages_56-91_).

r) In a 2010 decision of Kusum Sharma v. Batra Hospital, [2010 3 SCC 480],

this Hon’ble Court reiterated the guidelines laid down in Jacob Mathew

(Supra) and also laid down certain principles to be followed while dealing with

the charge of medical negligence against medical professionals.

“89… VI. The medical professional is often called upon to adopt a 

procedure which involves higher element of risk, but which he honestly 

believes as providing greater chances of success for the patient rather 

than a procedure involving lesser risk but higher chances of failure. Just 

because a professional looking to the gravity of illness has taken higher 

element of risk to redeem the patient out of his/her suffering which did 

not yield the desired result may not amount to negligence. 

VIII. It would not be conducive to the efficiency of the medical profession

if no Doctor could administer medicine without a halter round his neck. 

IX. It is our bounden duty and obligation of the civil society to ensure that

the medical professionals are not unnecessary harassed or humiliated so 

that they can perform their professional duties without fear and 

apprehension. 
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X. The medical practitioners at times also have to be saved from such a

class of complainants who use criminal process as a tool for pressurizing 

the medical professionals/hospitals particularly private hospitals or 

clinics for extracting uncalled for compensation. Such malicious 

proceedings deserve to be discarded against the medical practitioners. 

XI. The medical professionals are entitled to get protection so long as

they perform their duties with reasonable skill and competence and in the 

interest of the patients. The interest and welfare of the patients have to be 

paramount for the medical professionals.” 

(Emphasis Supplied) 

A true copy of the judgment title as Kusum Sharma v. Batra Hospital, [2010 3 

SCC 480] of this Hon’ble Court date 10.02.2010 is annexed as Annexure P-5 

(from pages_92-119_).

s) Hon’ble High Court of Allahabad in Dr. Mohd. AzamHasin v. State of UP,

2020 1 All LJ 662 noted the recent increase in cases of implication of doctors

in legal proceedings after the demise of a patient.

“27…A doctor in the Indian society is the most revered person, who is 

given status of God in case the patient survives. But we all know that in 

cases like the present one, risk is always involved and when the 

patient/family members give consent for being operated, they give 
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consent for such kind of operation to be conducted and to bear the 

consequences. It is also noticed in the recent past that the cases to 

implicate the doctors after demise of the patient have increased, some on 

account of extortion of illegal money from the doctors and some due to 

other reasons, only to harass the doctors, out of frustration and because 

of these factors, the guidelines have been laid down by Hon'ble Apex 

Court in the case of Jacob Mathew v. State of Punjab and Another and 

also recently, in the case of Kusum Sharma (supra), which have been 

narrated above..” 

(Emphasis Supplied) 

t) It is important to note that it has been almost over two decades since this

Hon’ble Court first issued guidelines in the case of Jacob Mathew (Supra).

However, to an utter disappointment of all healthcare service providers, there

has been no compliance of the orders of the apex court and the cases of

violence as well as frivolous prosecutions against healthcare service providers

have continued to rise exponentially. Even in the Petitioner's case, the FIR has

been lodged indiscriminately without understanding the incident which took

place and without understanding that there was no negligence involved, much

less of a nature to attract criminal prosecution.

Cases of violence against healthcare service providers 
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u) It is humbly submitted that during the unprecedented times of covid-19

pandemic, all healthcare service providers have come forward in saving

millions of lives. However, on the other hand, as noted above, violence and

criminal implications against the doctors and other healthcare service

providers have continued to rise exponentially despite categorical guidelines

laid down in aforementioned cases. Some other examples other than what the

Petitioner has personally suffered are highlighted below.

v) In April 2021, a 72-year-old lady was admitted to the Swaroop Rani Hospital

in Prayagraj as she suffered from serious medical problems including high

fever. A few days later on 23.04.2021, the patient passed away despite proper

care and medical attention. Following the patient’s death, the family of the

patient refused to remove the body from the hospital bed, started abusing and

threatening the doctors. Moments later, the family of the patient assaulted the

resident doctors at the hospital. The police officers also did not pay attention

to the issue despite repeated requests. True copy of the news report dated

24.04.2021 published by The Times of India is annexed as Annexure P-6

(from pages_120-122_).

w) On 24.05.2021, reports of the relative of a COVID-19 patient assaulting a

doctor in Ballari had also surfaced. In a video of the incident, a man stormed

into the COVID-19 ward of the VIMS Hospital and was seen assaulting a

woman doctor after arguing with her. The assaulter’s father was being treated
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at the hospital for COVID-19 who passed away due to complications caused 

by the infection. True copy of the news report dated 24.05.2021 published by 

The New Indian Express is annexed as Annexure P-7 (from 

pages_123-124_). 

x) On 29.05.2021, Karnataka based Dr. Deepak was assaulted by four men who 

were family members of a 6-year-old child who died of Dengue complications 

despite proper medical attention on 7.05.2021. Dr. Deepak sustained injures 

on his hands, legs and head. All 4 assaulters were charged with attempt to 

murder of Dr. Deepak. True copy of the news report dated 03.06.2020 

published by NDTV is annexed as Annexure P-8 (from pages_125-126_).

y) One of the most heinous attacks occurred on 29.07.2020 in Latur, Maharashtra 

where one Dr Dinesh Varma, head of Alfa Specialty Hospital was grievously 

stabbed in several places by the relative of a COVID 19 patient who 

succumbed to the disease. The attackers of Dr. Dinesh Verma were charged 

under section 307 IPC. True copy of the news report dated 30.07.2020 

published by Mumbai Mirror is annexed as Annexure P-9 (from 

pages_127-128_).

z) On 01.06.2021, a video went viral wherein Dr. Seuj Kumar Senapati was 

brutally assaulted at the Udai Covid Care Centre in Hojai District of Assam. 

The assault was done by more than 30 people, most of them the family
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members of a covid-19 patient who was already dead when brought to the 

hospital. When the doctor informed the family that the patient is already dead, 

they started vandalizing the hospital and attacked the doctor. The degree of the 

assault was so severe that the doctor had to undergo a surgery. True copy of 

the news report dated 01.06.2021 published by The Times of India is annexed 

as Annexure P-10 (from pages_129-130_). 

aa) The abovementioned incidents are a mere scratch on the surface. An ongoing 

study by Indian Medical Association (IMA) published in the Indian Journal of 

Medical Research reports that 75 per cent of doctors in India have faced 

violence at some point of time in their life, and most of the time, it is verbal 

abuse. It is pertinent to mention that doctors and other healthcare service 

providers will not be able to discharge their duties to the optimum in such 

circumstances of fear of violence and legal implications. True copy of the 

study by Indian Medical Association (IMA) published in the Indian Journal of 

Medical Research in August 2018 is annexed herein as Annexure P-11. 

(from pages_131-141__). 

Proposed and existing legal framework for protection of healthcare 

service providers 

bb) On 02.09.2019, the Ministry of Health & Family Welfare notified the draft of 

‘The Healthcare Service Personnel and Clinical Establishments (Prohibition of 
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violence and damage to property) Bill, 2019’ for objections and suggestions 

from public. The draft bill provides that whoever commits or abets the 

commission of violence or damage to property against a healthcare service 

personnel shall be punished with imprisonment for a term which shall not be 

less than six months, but which may extend to five years, and with fine, which 

shall not be less than fifty thousand rupees, but which may extend to five Lakh 

rupees. The draft bill also provides whoever while committing such violence 

causes grievous hurt as defined in section 320 IPC, shall be punished with 

imprisonment for a term which shall not be less than three years, but which 

may extend to ten years and with fine, which shall not be less than two Lakh 

rupees, but which may extend to ten Lakh rupees. However, no legislation has 

been enacted as yet.  

cc) In April 2020, an amendment called the Epidemic Diseases (Amendment) Act,

2020 was enacted. The Amendment Act defined ‘acts of violence’ against

healthcare service personnel.

(a) “act of violence” includes any of the following acts committed by any

person against a healthcare service personnel serving during an 

epidemic, which causes or may cause––  
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(i) harassment impacting the living or working conditions of such

healthcare service personnel and preventing him from discharging his 

duties;  

(ii) harm, injury, hurt, intimidation or danger to the life of such

healthcare service personnel, either within the premises of a clinical 

establishment or otherwise;  

(iii) obstruction or hindrance to such healthcare service personnel in the

discharge of his duties, either within the premises of a clinical 

establishment or otherwise; or  

(iv) loss or damage to any property or documents in the custody of, or in

relation to, such healthcare service personnel. 

Under Section 6 of the Amendment Act, it is provided that whoever commits 

or abets the commission of an act of violence against a healthcare service 

personnel shall be punished with imprisonment for a term which shall not be 

less than three months, but which may extend to five years, and with fine, 

which shall not be less than fifty thousand rupees, but which may extend to 

two Lakh rupees.  

The Amendment Act also provides whoever while committing such act of 

violence causes grievous hurt as defined in section 320 IPC, shall be punished 

with imprisonment for a term which shall not be less than six months, but 
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which may extend to seven years and with fine, which shall not be less than 

one Lakh rupees, but which may extend to five Lakh rupees. 

dd) On 01.06.2021, the Indian Medical Association wrote to the Home Minister of

India drawing his attention to cases of violence and frivolous prosecution

against healthcare service providers. In its letter, the Indian Medical

Association urged the Home Minster to bring in a strong and comprehensive

law aimed at protecting the violence and frivolous prosecution of healthcare

service providers.

ee) On 29.09.2021, the National Medical Commission wrote to the Ministry of 

Health & Family Welfare wherein it recommended guidelines for protecting 

doctors from frivolous or unjust prosecution, on the lines of the guidelines laid 

down in Jacob Mathew (Supra). In its recommendations, the National Medical 

Commission proposed that the investigating agency shall make a reference to 

the District Medical Board, which upon receipt of such reference shall within 

two weeks provide its recommendations. In case the investigating agency is 

dissatisfied by the recommendations of the District Medical Board it may 

approach the State Medical Board. The National Medical Commission also 

mentions that the arrest of a doctor must only take place when necessary. 

ff) It is submitted that despite the clear guidelines issued earlier by this Hon’ble 

Court, the life savers of this country continue to work under circumstances 
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guided by fear of being wrongfully dragged to court or the fear of violence for 

performing their duties. 

gg) The Petitioner further submits that it becomes the need of the hour that certain 

directions be issued by this Hon’ble Court to the Respondents to ensure that 

guidelines already laid down in Jacob Mathew and Dr. Suresh Mehta must be 

followed and that such rising instances violence and criminal implication against 

medical professionals be curbed. 

11. The present writ petition is hence preferred on the following grounds which are

taken without prejudice to each other –

GROUNDS 

A. Because the medical fraternity is duty bound to serve the people, and this

duty cannot be discharged if there is a pervasive fear of attacks and criminal

prosecution against doctors.

B. Because there are rising instances of violence against doctors at the hands of

the public, as also instances of doctors being made to face criminal

prosecution, without either the public or the police having any understanding

of the actual issues involved regarding the treatment of patients.

C. Because despite existing guidelines and observations issued by this Hon’ble

Court in Jacob Mathew, Dr. Suresh Mehta and other cases, there is no effort
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made by the respective State Governments to sensitize the police force to 

provide protection to doctors and refrain from filing initiating baseless 

prosecutions against the medical professionals.  

D. Because the human body is too complex to be easily understood by a person

who lacks the required knowledge. Coupled with the complexities of medical

science, the scope for misimpressions, misgivings and misplaced allegations

against the operator i.e. the doctor, cannot be ruled out. Therefore, the issue

of prosecution of a healthcare service provider arising out of medical

problem of a patient is beyond the understanding of a police officer who has

almost no knowledge of medical science.

E. Because the criminal cases pertaining to healthcare service providers are

special as they require expert opinion. A police officer cannot charge

healthcare service providers merely on the basis of public sentiments in a

knee jerk reaction to such sentiments against healthcare service providers.

F. Because this Hon’ble court has noted in Dr. Suresh Gupta (Supra) that such

complex cases involving knowledge of medical science and human body

need expert medical opinion:

“23. For every mishap or death during medical treatment, the 

medical man cannot be proceeded against for punishment. Criminal 

prosecutions of doctors without adequate medical opinion pointing 

to their guilt would be doing great disservice to the community at 
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large because if the courts were to impose criminal liability on 

hospitals and doctors for everything that goes wrong, the doctors 

would be more worried about their own safety than giving all best 

treatment to their patients. This would lead to shaking the mutual 

confidence between the doctor and patient. Every mishap or 

misfortune in the hospital or clinic of a doctor is not a gross act of 

negligence to try him for an offence of culpable negligence.” 

Similarly in Jacob Mathew (Supra), this Hon’ble Court noted: 

“52…The investigating officer should, before proceeding against 

the doctor accused of rash or negligent act or omission, obtain an 

independent and competent medical opinion preferably from a 

doctor in government service qualified in that branch of medical 

practice who can normally be expected to give an impartial and 

unbiased opinion applying Bolam's test to the facts collected in the 

investigation. A doctor accused of rashness or negligence, may not 

be arrested in a routine manner (simply because a charge has been 

levelled against him)…” 

(Emphasis Supplied) 

There is an urgent need of strict compliance with the guideline of the apex 

court by all the responding governments. In cases of prosecution of 

doctors and other healthcare service providers, an expert medical opinion 

must be sought. 

G. Because all the government and even private hospitals lack proper measures

of safety and security of healthcare service providers against cases of
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violence arising out of any mishap or deaths of patients. The same is evident 

by plethora of cases of violence against healthcare service providers and 

destruction of property at hospitals. 

H. Because the treatment of patient by healthcare service providers is done with

the consent of the patient and family members and in good faith. Since, no

act of a healthcare service provider is intended to cause harm to the patient,

it therefore falls under the Section 88 of IPC i.e., General Exceptions. In such

situation attacks against doctors and prosecution of doctors is uncalled for.

I. Because over the decades, the healthcare service providers have been

constant victims of frivolous prosecutions and harassments. In the recent

past, the cases to implicate the healthcare service providers after demise of

the patient have increased, some on account of extortion of illegal money

from the doctors and some due to other reasons, only to harass the doctors

and other healthcare service providers, out of frustration. Such frivolous

proceedings have to be guarded against.

J. Because these constant instances of violence and criminal implications not

only result in loss of life / health of healthcare service providers but also

results in a huge loss of reputation of such healthcare service providers.

Therefore, it becomes pertinent that certain guidelines be put in place for

providing compensation to healthcare service providers and their families in

the event of violence, frivolous prosecutions and resulting loss f health and

reputation.
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K. Because these continuing instances of violence and frivolous prosecution

against healthcare service providers have given rise to erosion of faith from

the medical system of the country. There has also been a lack of mutual trust

between the doctors and the patients.

L. Because the right to health is a fundamental right guaranteed to every citizen

of India under Article 21 of the Constitution of India and the government is

under obligation to safeguard the right to health vis a vis Right to Life under

article 21. As observed in Paschim Banga Khet Mazdoor Samity & Ors. V.

State of West Bengal & Anr., 1996 4 SCC 37:

“9. The Constitution envisages the establishment of a welfare state at the federal 

level as well as at the state level. In a welfare state the primary duty of the 

Government is to secure the welfare of the people. Providing adequate 

medical facilities for the people is an essential part of the obligations 

undertaken by the Government in a welfare state. The Government 

discharges this obligation by running hospitals and health centers which 

provide medical care to the person seeking to avail those facilities. Article 

21 imposes an obligation on the State to safeguard the right to life of every 

person. Preservation of human life is thus of paramount importance. The 

Government hospitals run by the State and the medical officers employed 

therein are duty bound to extend medical assistance for preserving human 

life. Failure on the part of a government hospital to provide timely medical 

treatment to a person in need of such treatment results in violation of his 

right to life guaranteed under Article 21…” 

(Emphasis Supplied) 

The said obligation of the state cannot be duly discharged if the medical 

officers responsible for the discharge of this obligation are under the constant 

fear of violence and harassment. As a consequence, the right to health of all 
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citizens is being violated on accounts of violence and frivolous prosecution 

against healthcare service providers and leads to failure of the government in 

discharging its constitutional obligations. 

M. Because the Petitioner No. 2 and 3 are both medical practitioners with

decades of standing in the medical profession and are very well known in

their respective branches of medicine. Over these years, both Petitioner No.

2 and 3 have been witnessing such instances of violence and frivolous

prosecution against their fellow medical practitioners and are deeply affected

by the plights of entire medical fraternity.

N. Because in such circumstances intervention of this Hon’ble Court is required

to protect the medical fraternity.

12. That no civil, criminal or revenue litigation involving the Petitioner herein,

which has legal nexus with the issues involved in the instant PIL, are pending

before any court in the country.

PRAYERS 

In light of the above, the Petitioner most humbly prays that this Hon’ble Court may 

be pleased to: 

I. ISSUE a writ of Mandamus directing all the Respondents to strictly

comply with the guidelines and principles as laid down by this

Hon’ble Court in the cases of Jacob Mathew v. State of Punjab 2005
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6 SCC 1 and Dr. Suresh Gupta v. Govt. of NCT of Delhi, 2004 6 SCC 

422; 

II. ISSUE appropriate directions to all the Respondents to sensitize police

officers against prosecuting healthcare service providers, including

guidelines for penal actions against police officers for wrongfully

charging healthcare service providers without medical / expert

opinion;

III. ISSUE appropriate directions to all the Respondents to issue

comprehensive guidelines for providing safety to healthcare service

providers at their workplace;

IV. FRAME AND ISSUE guidelines for providing compensation to

healthcare service providers and their families in the event of violence

and frivolous prosecutions;

V. PASS any such other orders as this Hon’ble Court may deem fit in the

facts and circumstances of this case.

And for this act of kindness the Petitioner as in duty bound shall ever pray. 

Place: New Delhi 

Filed on: 20.04.2022 

Filed by: 

POOJA DHAR 

Advocate for the Petitioners 
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IN THE SUPREME COURT OF:JNDIA 
' 

CIVIL ORIGINAL JURISDICTibN · 

WRIT PETITION (CIVIL) NO. ___ OF 2022 

[UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA] 

PUBLIC INTEREST LITIGATION : I 

IN THE MJ~TTER OF: 

Dr. Suneet Kumar Upadhyay ..... Petitioner 

Versus 
• 

Union of India & Ors. . . . .. Respondent 

AFFIDAVIT 

.. 
I,. Dr Suneet Kumar Upadhyaya, S/o Sh. Ashok ·Kumar.Upadhyaya, aged 
about 45 years, resident of Anand Hospital, Kothuh toad, lalsot; Dausa, 
Rajasthan. 303503, do hereby state and solemnly affirm as under: 

1. That I am the Petitioner in the above matter and I am conversant with 
the fact and circumstances of the case and hence competent to swear to 
this affidavit. 

2. I say that I have read and understood the contents of the accompanying 
Writ Petition from paral to at page no. to and the Synopsis and list 
of dates, pages B to and Applicationsand I say that the facts stated 
therein are true to the best of my knowledge and belief 

~- I say that the Annexures along with the Writ Pet~~ion ·are true c_opies of 
their respective originals. 

4. That there is no person gain, private motive or oblique reason in fi:· 
thePIL. . ~, 

. ~.,v 
DEPONENT 
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VERIFICATION 

I; the deponent above named do hereby verify and state that the coi:itents of 

the above affidavit are true and correct to the ~est of my knowledge and 

belief and that nothing material has been concealeq herefrom. 

Verified this at on this day of April 2022 . 

DEPONENT 
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N.C.R.B.

I.I.F-I

FIRST INFORMATION REPORT 

(Under Section 154 Cr.P.C.) 

1. District : Dausa P.S.: Lalsot     Year: 2022 

FIR No.: 0155 Date and Time of FIR: 28/03/2022

18:50 hours

2. 

Sl. 

No. 

Acts Sections 

1 I.P.C. 1860 302 

3. (a) Occurrence of offence:

1. Day: Monday  Date From: 28/03/2022 Date To: 28/03/2022

Time period:?? Time From:00:00 Time To: 00:00 

(b) Information received at P.S.: Date:28/03/2022   Time:18:50

(c) General Diary Reference: Entry No.: 048   Time:28/03/2022

4. Type of information: Written

5. Place of occurrence:

ANNEXURE: P-1
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1. (a) Direction and distance from P.S.: West, 7 km.

Beat No.: 

(b) Address: Anand Hospital Lalsot

(c) In case, outside the limit of this Police Station, then:

Name of P.S.: District (State) : 

6. Complainant/Informant:

(a) Name : Laluram Bairwa

(b) Father's/ Husband's name:

(c) Date/Year of Birth: 1994 (d) Nationality: Indian

(e) UID No.:

(f) Passport No.: Place of Issue: 

     Date of Issue: 

(g) Id details (Rational Card, Voter ID Card, Passport, UID

      No. Driving License, PAN) 

Sl. No. Id Type Id Number 

(h) Occupation:

(i) Address:
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Sl. No. Address Type Address 

1. Present Address Khoja Ki Dhani Bherubas, Lalsot, 

Dausa, Rajasthan, India 

2. Permanent 

Address 

Khoja Ki Dhani Bherubas, Lalsot, 

Dausa, Rajasthan, India 

(j) Phone number: Mobile No.: 91-7891163835     

7. Details of known/suspected/unknown accused with full

particulars: 

Accused More Than: 

Sl. 

No. 

Name Alias Relative's 

Name 

Present Address 

1. Sunit 

Upadhyay 

Total 2Hemant 

Aggarwal of 

Wage to 

Capital 

Company 

1. Anand

Hospital

Lalsot,

Dausa,

Rajasthan,

India

8. Reasons for delay in reporting by  the complainant/informant:

9. Particulars of properties of interest:
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Sl. 

No. 

Property 

Category 

Property 

Type 

Description Value (in 

Rs.) 

0 

10. Total value of property(In Rs./-) :

Inquest Report / U.D. Case No. if any:

S. No. UIDB 

11. Inquest Report / U.D. case No., if any:

S. No. UIDB Number 

12. First Information contents:

To, The Station House Officer, Police Station Lalsot, Dausa,

Rajasthan. Subject: With regard to register Report. It is 

submitted in the above subject that I, Laluram son of 

Kajodmal Bairwa am the resident of Khojya Ki Dhani, 

Khemavas, Bhairuvas. My wife Asha Devi was pregnant, she 

was got examined in Maternal Child Welfare Center and the 

doctor there referred her to Dausa Government Hospital. 

Applicant Laluram Bairwa consulted Dr. Sunit Upadhyay and 

Madam Dr. Archna, owner of Anand Hospital Lalsot. At this, 

Dr. Sunit and Dr. Archna asked the applicant to bring her 
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there and they will get the delivery done. After talking to them 

the applicant took an ambulance on rent and reached Anand 

Hospital. The mother of the child died due to the negligence of 

the doctor. After committing negligence, they came back 

leaving the deceased at her house from their personal 

ambulance without handing over the deceased to the applicant 

and they had also come back leaving the newly born baby 

with the deceased. Applicant Laluram was unconscious at that 

time. The newly baby was to be kept in the care of hospital till 

48 hours as per rules. Therefore, it is requested from the 

Station House Officer, Police Station, that after taking 

cognizance on the report, action be taken against Dr. Sunit and 

Madam Archna Sharma and cancel the licence of Anand 

Hospital. Applicant Laluram Bairwa son of Shri Kajodmal, 

caste Bairwa, aged 28 years, resident of Khojya Ki Dhani, 

Police Station Lalsot, Mob. No.7891163835. Police action: 

The above report was written in Hindi. Shri Laluram Bairwa 

son of Shri Kajodmal Bairwa, Caste Bairwa, aged 28 years, 

resident of Khojya ki Dhani, Bhairuwas Chak No.2, Police 

Station Lalsot, district Dausa came at police station and 

submitted a report which was copied on CCTNS Computer 

word by word. On interrogation, he told that the dead body of 

his wife is kept at the gate of Anand Hospital. On finding 

commission of offence under Section 302 IPC on the basis of 

report and statement of applicant, a case was registered under 

Section 302 IPC and the investigation of the case was handed 
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over to me S.I. Ankesh Kumar by the Station House Officer. 

Copies of F.I.R./S.R. were issued as per rules. On automatic 

generation of FIR Number from CCTNS, the same will be 

recorded separately. 

13. Action taken: Since the above information reveals commission

of offence(s) u/s. as mentioned as Item No.2 

(1) Registered the case and took up the investigation: Ankesh

Kumar        Or

(2) Directed (Name of I.O.): Rank: 

No.: to take up the investigation 

(3) Refused investigation due to: Or 

(4) Transferred to P.S.: District: 

on point of jurisdiction.

F.I.R. read over to the complainant/informant, admitted to be

correctly recorded and a copy given to the complainant/informant 

free of cost. 

R.O.A.C. 

14 Signature / thumb impression of 

the complainant /informant 

Signature of Officer 

in charge, Police 

Station 
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15 Date and time of 

dispatch to the court 

Name: Ankesh Kumar 

Rank: SI (Sub-Inspector) 

No.: 

Attachment to item 7 of First Information Report: 

Physical features, deformities and other details of the 

suspect/accused: (If known / seen) 

S. 

No. 

Sex Date 

/ 

Year 

of 

birth 

Build Height 

(cms.) 

Complexion Identification 

Mark(s) 

1 2 3 4 5 6 7 

1 Male 1977 

Deformities 

/ 

Peculiarities 

Teeth Hai Eye Habit(s) Dress 

Habit 
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8 9 10 11 12 13 

Language 

/ Dialect 

Place of 

Others Burn 

Mark 

Leucoderma Mole Scar Tattoo 

14 15 16 17 18 19 20 

These fields will be entered only if complainant/informant gives 

any one or more particulars about the suspect/accused. 

True Translated copy
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I love my husband and my children, a lot. Please do not trouble them after 

my death. 

I have not committed any mistakes, haven’t killed anyone, PPH is a known 

complication, stop harassing innocent doctors for this. 

I hope my death proves my innocence. 

Don’t harass innocent doctors. 

Please. 

Love You, Please don’t let my children feel the absence of a mother. 

~Archana Sharma. 

ANNEXURE:P-2

TRUE TRANSLATED COPY
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True Copy 
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4/16/22, 12:54 PM Attendants thrash hospital staff after patient's death at Prayagraj hospital - Times of India
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Attendants thrash hospital staff after patient's death at
Prayagraj hospital
TNN | Apr 23, 2021, 03.36 PM IST

Printed from

PRAYAGRAJ: Chaos broke out at SRN (Swaroop Rani Nehru) hospital and

adjoining areas for more than three hours under the limits of Kotwali

police station after attendants of a patient allegedly thrashed an on-duty

medical following the death of a patient in wee hours of Friday.


Junior doctors, alongwith para-medical staff sat on a dharna inside the

hospital demanding action against the errant attendants. However, dharna

was called off after senior police and administrative officials assured

action against the errant attendants.

Inspector general of police, Prayagraj range, KP Singh told TOI, "The

series of incident started taking place around 3am when an inspector-rank

police official named as Zulfiqar, posted at legal cell department in Pratapgarh district, alongwith his brothers had an altercation

with a junior doctor following the death of his mother at SRN hospital.
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Login to view result

IG added, "Medical and para-medical staff told senior police officials that the inspector's mother was in a very serious condition
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and following her death, the inspector along with two of his brothers had forcibly entered the ward and allegedly thrashed a

junior doctor.


IG, however, said the issue went wrong when a medical staff started making video of the altercation between medical staff and

attendants and both the parties involved themselves in heated arguments.

The inspector had in fact raised his voice over the filming of a video and both the parties clashed. It took no more time for the
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medical and para-medical staff on duty for assembling on the spot and they further sat on a dharna demanding action against

the errant attendants.


Senior police and administrative officials along with police forces immediately rushed to the spot and started pacifying the

agitating medical and para-medical staff to resume work. The dharna was called off only after senior police and administrative

officials assured action against the errant attendants. The errant inspector has also been placed under suspension.

The IG said, "Senior police and administrative officials have been proving the incident through cctv footage and assured the

action would be initiated." He, however, said the entry of the inspector along with his brothers inside ward was a wrong step

and cases would be registered once the probe was concluded.
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Covid-19 patient's son attacks
doctor at Karnataka's Ballari
hospital; video goes viral
The incident was caught on a CCTV camera inside the ward and the video went viral on
social media sites.

Published: 24th May 2021 05:10 AM  |  
Last Updated: 24th May 2021 05:10 AM

By Kiran Balannanavar
Express News Service

BALLARI: Tension prevailed at VIMS Hospital in Ballari city on Sunday after a woman

duty doctor was assaulted by the relative of a Covid patient. The police arrested the

attacker soon after. The attacker, Thippeswamy M (33), is seen arguing with the doctor,

Dr Priyadarshini, inside the Covid ward and then assaulting her.

The incident was caught on a CCTV camera inside the ward and the video went viral on

social media sites. Netizens demanded strict and immediate action against the attacker

and also requested better security for doctors fighting the pandemic.

A clip from CCTV footage at the VIMS Hospital shows the assault on the doctor.
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The Cowl Bazar Police, who registered a case, said the attacker’s father, who was being

treated for Covid-related issues for a week, died on Sunday morning. 

“His father, who was 65-years-old, was admitted to VIMS last week. On Sunday, his

relatives blamed hospital authorities for his death and started arguing with the duty

doctor. Though Dr Priyadarshini tried to explain to the relatives how the death

occurred, the son attacked her,” a police official said. 

District Health Officer Dr H L Janardhan said, “People should control their emotions. All

the doctors and frontline medical staff are working hard to fight the pandemic and such

attacks bring down their morale. A case has been registered with the police. We request

relatives to reach higher authorities at hospitals, instead of taking law into their hands.”

Now we are on Telegram too. Follow us for updates
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Home Karnataka Video Shows Injured Karnataka Doctor, 50, Assaulted After Boy's Death

 This Article is From Jun 02, 2021

Video Shows Injured Karnataka Doctor, 50,
Assaulted After Boy's Death
MH Akshay, who is the Superintendent of Police for Chikkamagaluru, told NDTV that Dr Deepak was
assaulted on Monday in the district's Tarikere town.
Karnataka Written by Maya Sharma Updated: June 02, 2021 3:34 pm IST

Tap to unmute'

Bengaluru: Four people have been arrested and charged with attempt to murder
following an assault on a 50-year-old doctor earlier this week in Karnataka's
Chikkamagaluru district allegedly over the death of a six-year-old patient, the
police have said.

Dr Deepak was assaulted on Monday in Chikkamagaluru's Tarikere town, district
Superintendent of Police MH Akshay told NDTV. A video shows the injured doctor
after the assault. 

"Four people from the same taluka were arrested within 18 hours of the crime
taking place Dr Deepak was treating a 6 year old child Bhuvan for dengue After
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taking place. Dr Deepak was treating a 6-year-old child, Bhuvan, for dengue. After
the child developed complications, he was shifted to Shivamogga where he later
died. Of the four held, one is the child's relative, the rest are friends," Mr Akshay
said

The doctor is receiving treatment in Shivamogga.

Resident doctors in Karnataka have written to Chief Minister BS Yediyurappa
demanding the setting up of a legal cell to deal with such attacks.

"Doctors across Karnataka are putting their best to bring out best health care
facility possible. However it is sad to note that there are more than 12 registered
incidents of assault on healthcare workers in the past 8-10 months while the
unnoticed, unregistered assaults, and also incidents of verbal abuse, threats, and
hampering of duties, can amount to hundreds," reads the letter.

In a similar incident, a doctor at a coronavirus facility in Assam's Hojai, around
140 kilometres from Guwahati, was on Tuesday mercilessly
punched, kicked, and pounded with metal trash cans and bricks by
the relatives of a Covid patient who had died. Twenty-four people
have been arrested in the case.
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Shocking! COVID-19 patient's relatives stab doctor in Maharashtra's Latur
Mirror Online / Jul 30, 2020, 11.52 AM IST

Latur doctor

In a shocking incident, a senior doctor was assaulted and stabbed by the relatives of the COVID-19 patient in Maharashtra's Latur.



The incident took place at Alpha Superspeciality Hospital in the city at the time when doctors across the state are working round the clock to provide service.



The relatives allegedly attacked the doctor named Dinesh Verma after the patient died in the hospital.



Maharashtra extends lockdown till August 31: Here's everything that's allowed and not allowed

The notification said that malls and market complexes without theatres, food courts, and restaurants will be operational between 9 am and 7 pm from August 5.
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The deceased patient with co-morbidities and had been taking treatment in the hospital for the last few days.



The woman was also suffering from existing chronic ailments due to old age, and the doctor had spoken to the family members about her condition.



However, after her death, an argument took place and the accused stabbed Varma in the chest, neck, and on the hand.

Varma, who is seriously injured, has been admitted to another hospital for treatment. His condition is said to be stable.



Indian Medical Association's local branch has condemned the incident and the president Vishwas Kulkarni has demanded strict action.

Read this story in Marathi
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Doctor assaulted after Covid patient dies in Assam
TNN | Jun 1, 2021, 10.14 PM IST

Printed from

GUWAHATI: A freshly passed out doctor was brutally assaulted by the

relatives of a Covid patient who died at a Coronavirus Care Centre in

central Assam's Hojai district on Tuesday. 


They vented their ire on the doctor, after the critically ill patient died even

before he could be shifted out to a hospital. The doctor was severely

injured but his condition is said to be stable.

"There people have been arrested in connection to the incident. The

doctor has been referred to Nagaon for better treatment," Hojai SP Barun

Purkayastha told TOI.
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You have successfully cast your vote

Login to view result

Chief minister Himanta Biswa Sarma directed police to book the culprits, as medical fraternity condemned the incident in

strongest possible words. "Such barbaric attacks on our frontline workers won't be tolerated by our administration," Sarma

tweeted, asking Assam police to ensure that the culprits are brought to justice. 


Indian Medical Association's (IMA) Assam state branch condemned in all strongest terms the barbaric assault on a freshly

passed out doctor Dr. Seuj Kumar Senapati. The medicos' body cautioned the government that the medical fraternity is finding
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it extremely difficult to control emotions at this hour of public health emergency.

"IMA and all the doctors are at a loss at this gruesome reward to a frontline worker in Covid duty. IMA demands immediate

arrest of all the culprits and booking them under all stringent laws of the land," said IMA state president, Dr Satyajit Borah, and

honorary secretary, Dr Sikha Sarma, in a statement. 
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Abstract
Workplace violence against doctors is not new, but in recent times, it has grown up in epidemic
proportions. Doctors are more worried about their safety and life in the workplace. Meager
government spending on healthcare associated with the poor socioeconomic status of the
patient and the ever-rising cost of treatment had worsened the situation in present times. The
article aims to address this critical issue and try to find possible ways to prevent it.

Categories: Family/General Practice, Epidemiology/Public Health
Keywords: workplace violence, doctors, india

Introduction And Background
According to the WHO framework Guidelines (2002), “Workplace violence is defined as the
situations where staffs are ill-treated, intimidated or attacked in conditions linked to their
workplace, including commuting to and from the workplace, involving an explicit or implicit
challenge to their safety, well-being or health” [1]. Compared to all other workers, workplace
violence seen in healthcare workers is four times higher and hence requires a longer time away
from work [2]. It can be physical violence or psychological violence or a combination of both. It
can be in any form like assault, abuse, bullying, mobbing, harassment either sexual or racial or
psychological, threat, etc. [1].

Workplace violence against doctors is a global phenomenon. It has neither any region nor
religion. It is prevalent not only in India, Pakistan, Bangladesh but also in developed countries
like the USA, UK, and China. It is spread across the continents from Asia to Australia, Europe to
America to Africa. Data shows that in the UK, one-third of healthcare workers had faced
violence at the workplace [3]. In India, almost 75% of the doctors had dealt with one or the
other form of violence during their practice [4]. Nearly 50% of violence were reported in
intensive care units (ICUs), and in 70% of the cases, the patient relatives were actively involved
[4]. Israel, Bangladesh, and Pakistan had also reported similar incidents [5-8]. The flawed
healthcare system had led to a deteriorating relationship between the patient & doctor in China
as well [9]. The Chinese Medical Doctor Association had reported more than 105 violent
incidents between 2009 and 2015, where doctors were badly injured [10]. More than 100
healthcare workers died due to violence in the USA, between 1980 and 1990 [11]. As per the
Indian Medical Association, over 80% of doctors are stressed out in their profession and nearly
56% don't sleep comfortably for 7 hours a day (Figure 1).
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FIGURE 1: Violence and stress among Indian Doctors (Indian
Medical Association)
(Retrieved from https://www.thehindu.com/sci-tech/health/majority-of-doctors-in-india-fear-violence-
says-ima-survey/article19198919.ece.)

The same Indian Medical Association report states that 46% feel violence is the main cause of
stress (Figure 2).

FIGURE 2: Fear and stress factors among Indian doctors

Timeline of major recent incidents in India
31 October 2019: Two residents of Banaras Hindu University, were beaten by patient attendants
and goons in the parking space who escaped after the assault on motorbikes in Varanasi [12].
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14 June 2019: A doctor was tied to a tree, robbed of his money and belongings; his wife and
daughter were gang-raped in the Gaya district of Bihar [13].

11 June 2019: A junior resident doctor at Nil Ratan Sircar Medical College Hospital was hurled a
brick to the head by the relatives of a 75-year-old patient. He suffered from a skull fracture and
needed ICU admission [14].

5 June 2019: A Kolkata doctor was manhandled by the mob after the death of a six years old
child in the Garden Reach area [15].

21 May 2019: The drunk attendants of a patient assaulted the Nizam's Institute of Medical
Sciences (NIMS) doctor, Telangana [16].

12 May 2019: The medical officer in Dikom tea garden suffers from fractured ribs and broken
bones after being assaulted by a mob in Assam [17].

27 February 2019: A junior doctor in the pediatric department of Gandhi Hospital, Hyderabad
was assaulted by the grandmother of a 2-month-old baby who succumbed during treatment
[18].

1 January 2019: A senior pediatrician was brutally assaulted by the patient’s family at his clinic
in Himayatnagar Hyderabad, Telangana [19].

9 February 2019: An on-duty ophthalmologist at the Central Hospital North Eastern Coalfields
(NEC) Coal India LTD, Digboi, Assam was assaulted by some miscreants [20].

23 December 2018: A doctor on duty in the ICU of Kolkata Nursing Home was harassed and
physically assaulted by the relatives of a patient complaining of chest pain [21].

2 December 2018: A doctor was assaulted by the villagers at the District Headquarter Hospital,
Bhadrak, Odisha after the refusal of Mahaprayan Vehicle [22].

25 November 2018: Two nursing staff were physically assaulted by the patient attendants on
night duty at the Patna Medical College and Hospital (PMCH) [23].

November 2018: A trainee doctor at the Chengelpettu Medical College, Tamil Nadu was
assaulted by inebriated patient attendants [24].

15 October 2018: The relatives of a patient assaulted a reserved category doctor demanding the
service of an upper-class doctor at Jabalpur, Madhya Pradesh [25].

30 August 2018: A police officer, who underwent wrist surgery, slapped the Junior doctor
without provocation at the Calcutta Medical Research Institute (CMRI) hospital, Ekbalpore,
West Bengal [26].

19 May 2018: A patient's relative beat up two resident doctors of JJ Hospital, Mumbai [27].

15 March 2017: An orthopedician at the Dhule government Hospital, Maharashtra, who was
brutally assaulted by a patient's kin develops blurring of vision in one eye [28].

August 2016: The relatives of an alcoholic deceased patient brutally thrashed two medical
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residents working at the Sassoon Medical College [29].

Review
Causes of violence
In India, more than 80% of doctors are stressed out due to various reasons like violence against
them, harassment by police as well as politicians, long duration of the study, lack of personal or
social life, etc as illustrated in Figure 3.

FIGURE 3: Factors stressing Indian doctors

The setting of violence against healthcare workers in India is different from that in the West. In
India, violence perpetrators are mainly patient relatives, unknown sympathizers, criminal
offenders, and even politicians [30]. In India, hardly 33% of the healthcare expenditure is borne
by the government, the rest by the patients themselves. Low insurance penetration is another
factor [31-32]. Unexpected healthcare expenses often push families into a trap of debt and
financial instability. Here, within the background of smoldering anxiety of financial
implications, verbal abuses easily escalate to violence. However, in the western world, the
majority of the incidents occur during the night, in intensive care units and psychiatric and
pediatric wards. Financial anxiety is not a causal factor in these countries as the healthcare
expenditure is borne by the government [33]. The main offenders are the patients under the
influence of drugs, alcohol, or psychiatric patients or their close relatives [34-35].

The causes of violence can be broadly categorized as poor quality healthcare in the majority of
govt sector, the negative image of doctors and the role played by media, poor socioeconomic
status of the patient and the ever-rising cost of the treatment, poor communication,
vulnerability and susceptibility of hospitals, low awareness and knowledge about health-related
issues, lax security or Inadequate security arrangement, mob mentality, and instant justice.
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A study by Verma et al. showed that young doctors are more prone and female doctors face
more violence [36]. The highest rates of violence were reported in the Obstetrics and
Gynaecology department, followed by the Department of Internal Medicine and Surgery. The
same study also mentioned that the most common causes of violence are longer waiting
periods, delay in attending the patient, and admission denial.

Most commonly, workplace violence against doctors is seen in the Casualty or Emergency
department followed by other departments. Almost all doctors had reported verbal violence in
the emergency or casualty department. Invariably the resident doctors are the first target of the
irate mob. Male doctors face workplace violence more often than females.

Violence against doctors can be of any form like verbal abuse, physical violence, mob lynching
harassment, etc. as can be seen in Figure 4. Verbal violence was the foremost common sort of
violence.

FIGURE 4: Most common types of violence against Indian
doctors

Violence against doctors had invariably resulted in a strike in the hospital over the years as
cited in Figure 5.
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FIGURE 5: Violence against doctors leading to the number of
strikes in hospitals reported in India from January 2007 to
November 2019

Warning signs of violence
The STAMP (Staring, Tone, Anxiety, Mumbling, Pacing) approach alerts the physician by
looking for early warning signs of violence. The STAMP approach consists of the following [37]:

Staring is a prospective sign of violence. Staring was to threaten them into a quicker response.

The tone and volume of voice are connected with violent episodes. Most cases involve not only
raised voices and yelling but also sarcasm and caustic replies.

Anxiety in coming to the emergency department makes patients stressed out. Before it reaches
dangerous levels, ideally the doctor intervenes, but sometimes, it escalates to violence due to
patient anxiety.

Mumbling is an indication of violence as it reflects frustration. Pacing by relatives is seen as a
symbol of agitation.

Prevention of violence against doctors
With the rise in mob violence incidents, doctors are also becoming cautious and reluctant to
take up serious and grave cases, which in turn compromises healthcare which defeats the
purpose of the healthcare delivery system. Unless we make the hospital environment free from
fear and violence, the doctors won’t be able to work to their maximum potential, and hence,
stopping the violence against doctors is of paramount importance (Figure 6). 

2020 Dora et al. Cureus 12(6): e8706. DOI 10.7759/cureus.8706 6 of 11

136

https://assets.cureus.com/uploads/figure/file/119635/lightbox_116fc1609c4311eaa96755951460600a-Fig_6-new.png


FIGURE 6: Stop violence against doctors
(Retrieved from https://medicaldialogues.in/how-to-reduce-violence-against-doctors)

Several steps can be taken in this direction. They are as follows:

Government Policies and Responsibilities

Change in government policies like increased government spending on healthcare, improving
the infrastructure of the hospitals, stricter implementation of rules, laws, and punishment for
violence under the Prevention of Violence against Doctors and Hospitals according to
appropriate Acts and relevant sections of the Indian Penal Code (IPC), violence against health-
care personnel and hospitals should be made a nonbailable offense and damages should be
recovered from the persons responsible for the violence. The government should take
responsibility for the safety of healthcare workers.

Steps Doctor Should Take

The doctors should take a few precautions while taking valid and informed consent. Audio-
visual consent is preferred. Proper documentation has to be done. The next important thing is
communication which should be done preferably in the patient’s native language. Improving
communication skills is another aspect of it. They shouldn't try to overdo or overreact and
remain calm and composed.

Steps Institution Should Take
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The standard operating procedure should be made and followed strictly. Code Purple should be
declared and all measures should be taken in case of violence. Security staff to respond and
assist immediately. All staff (except Operation Theatre & ICU) should form a human chain. All
staff should remain calm & practice restraint. Closed-circuit television (CCTV) monitoring in
sensitive areas is a must and should report to the Police immediately

Steps to be Taken by The Patient

Be aware of the health situation. Doctors practice medicine they can’t do magic and certainly,
not everyone can be revived. Doctors cannot be held responsible for every death occurring in
the hospital on the ground of negligence. Cost increases with the type of treatment & its
advancement. If not satisfied with a doctor can speak to the concerned authority and take an
appropriate decision to continue treatment or not.

Steps to be Taken by Media

Must put forward the unbiased news. It shouldn’t sensitize the news. It should highlight the
doctor's predicament and the causes for the rise in violence against them.

Role of Medical Schools

The medical school can play an important role in creating awareness about workplace violence
against doctors. Along with the medical subjects they should also teach about patient-doctor
relations, communication with the patient in an effective way, empathy towards the patients
and their relatives. The school should also teach them how to handle tactfully when the
patients or their relatives behave aggressively and the situation turns chaotic and violent. They
should teach them how to remain calm and responsible during those times without
compromising the quality of patient care as well as safety.

The above steps can prevent workplace violence against doctors but the most important thing
among them is communication by the doctor and the hospital. Proper communication can allay
the situation or defuse the crisis. A senior doctor or someone from the management (preferably
a senior one) should be able to communicate the condition and seriousness of the injury/disease
of the patient to the relatives or attenders. A calm composed doctor with good communication
skills can avert the situation most of the time. Along with that, the hospital security staff has to
take steps to diffuse the mob and prevent violence against doctors and these hospitals. Police
should be informed and kept vigilant if there is any suspicion of potential mob violence.

On the other way, the government should make stringent laws for violence against doctors in
the workplace and punish the culprits. The government should improve the infrastructure of
the hospitals and spend at least 5% GDP on healthcare which is neglected a lot. The media
should avoid sensationalizing the news and put forward the unbiased news. Last but not the
least patient education and creating awareness is a very important step towards preventing
workplace violence against doctors.

Conclusions
Unless there is an entire overhaul of the prevailing healthcare system, it is a herculean task to
curb violence against doctors. The medical curriculum should include soft skills and
communication skills required to empathize, remain calm, and twiddling my thumbs regardless
of repeated prodding by the anxious patients. Along with this increased communication
between the doctors and patients, filling crucial gaps in communication between doctors,
patients, and relatives will help in mitigating the violence in a long way.
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

I.A NO.____________OF 2022

IN 

WRIT PETITION (CIVIL) NO. __________ OF 2022 

IN THE MATTER OF: 

Dr.Suneet Kumar Upadhyaya & Ors.          Petitioners 

Versus 

Union of India &Ors. Respondents 

APPLICATION FOR EXEMPTION FROM FILING OFFICIAL 

TRANSLATIONS 

To 

The Hon'ble Chief Justice of India and his Companion Justices of The Hon'ble Supreme 

Court of India 

The Humble Application of The Petitioner Above Named 

MOST RESPECTFULLY SHOWETH:- 

1. The Petitioner is filing this Writ Petition in public interest under Article 32 of the

Constitution of India to highlight the plight of registered medical practitioners and

healthcare service providers, who are facing hostile action at the hands of the

public and seeking issuance of guidelines that police officers should be sensitized

against indiscriminate registration of criminal complaints against all healthcare

service providers. Further, the Petitioner is also praying for issuance of appropriate

directions pertaining to the cases of violence against healthcare service providers

including directions to the Respondents for providing safety to healthcare service

providers at the workplace along with directions to compensate healthcare service

providers and their families in the event of violence and frivolous prosecutions.

2. The facts of the case are set out in the accompanying Writ Petition and are not being

reiterated for the sake of brevity.
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3. Along with the Writ Petition the Petitioners have filed some annexures i.e. Annexure

P-1 and  P-2 which are originally in the vernacular but are important for the

adjudication of this Special Leave Petition. Due to the urgency involved the 

Petitioners have not got the official translation done which would take time, but has 

got a true translation done to the best of their knowledge.  

4. Hence it is prayed that this Hon’ble Court may exempt the Petitioner from filing the

official translations of the said documents.

5. This Application is filed bonafide and in the interests of justice.

PRAYER 

   It is most respectfully prayed that this Hon’ble Court may be pleased to: 

A) Exempt the Petitioners from filing official translation of Annexure P-1 and  P-2

filed along with this Writ Petition;

B) Pass any other or further orders as may be deemed fit and proper in the

circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY BOUND 

SHALL EVER PRAY. 

FILED BY 

POOJA DHAR 

 Advocate for the Petitioners  FILED ON :20.04.2022

NEW DELHI  
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

I.A NO.____________OF 2022

IN 

WRIT PETITION (CIVIL) NO. __________ OF 2022 

IN THE MATTER OF: 

Dr.Suneet Kumar Upadhyaya & Ors..          Petitioners 

Versus 

Union of India &Ors. Respondents 

APPLICATION FOR SEEKING EXEMPTION FROM FILING DULY \NOTARISED

AFFIDAVITS 

TO 

THE HON’BLE CHIEF JUSTIC OF INDIA 

AND HIS HON’BLE COMPANION JUSTICES OF INDIA 

THE HON’BLE SUPREME COURT OF INDIA 

THE HUMBLE APPLICATION OF 

THE APPLICANT ABOVENAMED 

MOST RESPECTFULLY SHOWETH: 

1. The Petitioner is filing this Writ Petition in public interest under Article 32 of

the Constitution of India to highlight the plight of registered medical

practitioners and healthcare service providers, who are facing hostile action at

the hands of the public and seeking issuance of guidelines that police officers

should be sensitized against indiscriminate registration of criminal complaints

against all healthcare service providers. Further, the Petitioner is also praying

for issuance of appropriate directions pertaining to the cases of violence against

healthcare service providers including directions to the Respondents for

providing safety to healthcare service providers at the workplace along with

directions to compensate healthcare service providers and their families in the

event of violence and frivolous prosecutions.
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2. The facts of the case are set out in the accompanying Writ Petition, and are not

being reiterated for the sake of brevity. However by way of brief background the

necessary facts as relevant to this application are as below.

3. That the accompanying Writ Petition has been filed by the Petitioner along with

duly affirmed and signed affidavits. It is most respectfully submitted that, by way

of present application the Petitioner is seeking exemption from filing the

notarised affidavits along with the Writ Petition, in the view of the prevailing

circumstances, due to COVID-19. It is submitted that the petitioner is living in

Rajasthan, and is down with fever, therefore,  it is not possible for him to go to

notary and  get the  affidavit attested . It is respectfully submitted that due to

paucity of time and urgent nature of the Writ Petition the Petitioner is constrained

to file the present Application. The Applicant undertakes to file the physical

copies of the duly notarized affidavits, as and when directed by this Hon’ble

Court.

4. The present Application has been filed in the interest of justice. The

Petitioner/Applicant has good case on merits and would suffer grave harm if the

present application is not allowed.

PRAYER 

It is therefore, most humbly prayed that this Hon’ble Court may be pleased to: 

a) Exempt the Applicant from filing duly notarised affidavits along with the Writ

Petition;

b) Pass such other and/or further order (s) as this Hon’ble Court may deem just and

proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS, THE APPLICANT AS IN DUTY BOUND 

SHALL EVER PRAY. 

   FILED BY 

New Delhi   

Date :20.04.20225 (POOJA DHAR) 

  Advocate for the Petitioners 
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Filed by: 

( Ms. Pooja Dhar) 
COMPUTER CODE:2048 

Email id. offieeofpoojadhar@gmail.com 
Advocate for the Petitioner /Appellant /Respondent 

C-203,LGF, Defence Colony 
New Delhi-110024 
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18.04

14th April

. ~ . 
IN THE SUPREME COURT OF INDIA . 

CIVIL ORIGINAL JURISDICTION.~·· . 
WRIT PETITION (CML) NO. ____ OR 2022 

[UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA] 
PUBLIC INTEREST LITIGATION . 

IN THE MATTER.OF: 

Dr. Suneet Kumar Upadhyay 
· ..•• ~Petitioner 

Versus · · 

Union of India & Ors. ..... Respondent 

VAKALA.TNAMA 
YWe ... Dr. Saneet Kumar Upadbyay ... Petitioner(s)/Respondent(s)/Appellant(s) in the­
above Petition/Appeal/Reference/Suit do hereby appoint and retaii 
POOJA DHAR, Advocate on Record of the Supreme Court of-India, to act and appeaj 
for me/us in the above Petition/AppeaVSuit/Refere1;1ce and on my/ our behalf to conduci 
and prosecute (or defend) the .same an~-alJ proceedings that may be taken in respect o! · 
any application connected.with the same or ~y decree or order passed therein, includini 
proceedings in taxation and application · for Review, to file and obtain return o: . 
documents, and to deposit and receive money on my/our behalf in the saic ' 
Petition/Appeal/Reference/suit and in application.for Review, and to represent me/us an, 
to take all necessary steps on my/our behalf in the above matt~. I/We agree to ratify al 
acts done by the aforesaid Advocate in pursuance of this authority. 

Dated this the •••.. , •••..••••..••....•••• day of .•.....••.••.••••••. 2022 

Accepted: Identified &Certified 

POOJA D::IAR 
Advocate, Supreme Court 
C.C-2048 
Email Id, officeofpoojadar@gmail.com 

A--:. 
' ' ., ' {&w. ;::l 

Petitioner(s)/Appellant(s)/Respondent(s) 
1,.. . • • 

MEMO OF APPEARANCE 

To 
The Registrar, 
Supreme Court of India, 
New Delhi. 
Sir 

Please enter my appearance on behalf of the· Petition,er(s)/Appellimt(s)/Respondent(s) in 
the above matter. · 

Dated •••.•...•.••.•..•.• 2022 

The Address for Service of the said Advocate is 
Office: 
C-203, LGF, Defence Colony, New Delhi-I 10024 
Telno.01145694200.MobileNo.9810488621 

. 
Yours Faithfully. 

POOJA DHAR 
Advocate for the Petitioner(s) 

Appellant(s)/Respondent(s) 
•. 

Dr.Kaushal Kant Mishra  P-2

Dr. Suneet Kumar Upadhyaya    P-1

a & Ors
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IN TUE surn~~ME coutrr (),V tNUIA 
nva •''"tMIN.,1 .1A111~,,., "'" It omiilNAt 111~,:i.~11r r H1N 

-~ ,. ,, n ,fl'\\' .... ~ IUIAl1til1M' W~\l,llit'rl) N..o. ofif.tID 

n VAKA.LATNAMA 
11-~ ••. ))(· •.•.• ~~~ ... x~~~-·: .. i,~·.n11~~--•.•··'Petiiipner(s)~e$-ptlndtnl(sJ 
1Apjtellt11\~~) in thg tl~_ov~ P~diioav Appetil/R~ fttgncei'Su,t do, 'h tit:~b)':'11PP~'1l .~n,d te,_ai,­
POQ.t"' DHAR, 4dvuc._,~ on. (tccord llf the Suprer.ne Cou~ ~t·'i'n~-i~ lO}¢t _en4 ari~ 
tor l1Je1~ m .t~•·'1boye. ~titionlAppcallSuit/Rcfct~ndc\ilrid_nfm~/ 6ur l).eb~rto::~.~~l 
.~\a pro~.µt~ b,W ~t~-,1d) the. saine·Qnd al.I pr~dings that m~: be ·ta,l(~rt. ·i~.~-'~f:tt.of 
.m.y~lkation qmnccted:witli='tbe $11:Ue 9qir~Y .. Qeti& or ()i'de,r pa~ t1ien;in/irt~l11dirtg 
p~gs.- in ta.-<ation and applitatit.11'' F9t ·Rev.i~w, 19 ·fit¢ ~am! 9blain tet.ur:n of 
documcms~ tmd tp ~~p~~~L_ ~d · ~~iv~ in,9.n~y, .on my1::.ur · bebaif i.n the ·said. 
P-etitioti!Appeal/1\¢fe?re.ricfJsuit ~ h\:Jpjlicatl~ for. R~iew/and to r-eprtsent mdus,:and· 

-~- tl~e a.JI ~¥ssai¥ ·steps 9n mylpufbebalfin. the.above matt~r:, IJWe,agree10 raii,fY ~1 
£let',, don~ by me .. ~f0fe$8ld AdvouiO"in· JJUt-51.i~~1? -of th~~ 11µth9rity. . 

Dated this the·, ... -~•;;-......... ,'. .. _., .. ,, .• day of:.,:~~-~~ -;-;2Q.~~ 

Accepted:· Ideiiiifled.:&Ge~~e4 

POQJ~~HAR 
A~ro'catt Supreme Court 
c.c.;200. 
: ~•a.ii 14. :ppi>ja<t.~ll.t@O(~il~qq1 

TQ 
Th~ ~gistrar, 
SUP,reme Co\lJ'.t of India, 
NewDelhi. 
-Sir 

MEMO OF.APPEARANCTu: 
' . -

Pi ease ,enter .my ,,aJiMatance. on ·b.e~lf pftfit'P.~tition~~ Ap_pell~~)(Res.pondent(s) ·fa 
. _the.abcrve ·.mane.r... . 

Dr. Suneet Kumar Upadhyay & Ors.

Union of India & Ors

19th 

Dr Vishwa Priya Sharma - P-3
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Th:-Addnt..,._ ior &11'Vi,~ vf the sold: Ad\lC.1~t1le ltt 
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C""'!Ol. LGF" Defence eo·iooy"' t4e,\v t)eJhl .. t IOM4· 
T~\ ~ Ol t-45694200. Mn-'btlcNe. 91104111611 

POOJA DHAR 
A4vt,cu11a f,., t'iic Pd~'lt~ 
. Ap,el\Ant(ff.~4inff9') 

20.04.2022
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